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Ap6|/|Tpa>KHaTa KOMUCUSA He pasnonara ¢ MHgopmaumns 3a HaMYneTo Ha apyru cbaebHu NPOV3BOACTBA MO OTHOWEHWE HA CMOPHOTO MME Ha AOMENH.

MuweL, B HACTOSIOTO NPOU3BOACTBO € HaepnaHACKMAT MHCTUTYT 3a paamo actpoHomus ("Stichting Astronomisch Onderzoek in Nederland"), peructpupa ot Hunepnasackara
Tbproscka kamapa nog Homep 41166026. NweubT e n3cnenoBaTencku MHCTUTYT cbe cepanvile B Dwingeloo, HunepnaHans, n e ocHoBaH npe3 1949 .

Mo norosop ¢ EBponerickns cbeeT 3a Hay4Hn ndcnensanus (European Research Council), Mweust nanbnHssa npoekta The Apertif-LOFAR Exploration of the Radio Transient Sky,
CbC CbKpareHo HavmeHoBaHne ALERT, 3a uarpaxaaHeto Ha acTPOHOMMYECKO CbOpbXeHMe, NofobHO Ha kocMuyeckus Teneckon “Xbobn”. MpoekTupaHeto Ha ALERT e 3anoyHano
npes 2004 r., 1 ce NpeaBrXaa CbOPbXEHNETO We paboTn akTMBHO [0 2022 1., cnef KoeTo Aa 6bae TpaHCopMpaHO B CbOPBbXEHME OT HOBO NMOKOJEHNE.

MopnwHusT Glopxet Ha npoekta ALERT e 1 MunuoH eBpo, kaTo cpencteara ce NpeaocTassit oT 5 napTHbopcky opraHuaauum (ECHW, ASTRON, YHuBepcuTeTsbT Ha AMCTEpLaM,
eScience Center 1 NOVA). MpoekTbT ocurypsiea pabota Ha 12 nscnefosarenu, KOUTo NpaesT Nyonnkaumm B Hay4HN CMCaHNs 1 NPe3eHTaummn npes, obWecTBEHOCTTa, B TOBA YMCIO
Mo TENEeBN3NsTa 1 B UIHTEPHET.

MuweusbT e pernctpypan 1 akTMBHO M3MNON3Ba MMETO Ha AOMENH alert.eu.org.

OTBETHUK BT € chranyecko nuue ¢ aapec B Penybnuka Cnosakus.

CnopHOTO UMe Ha fomeitH <alert.eus> (“CnopHOTO 1Me Ha [OMEH”) e perucTprupaHo ot permctparopa eu-hekate.at web invest gmbh & co KG (“Pervctpatop”) Ha 7 toHn 2013 T.

MwewbT TBBPAK, Ye BB BCUYKM CBOM NyBnvkaumy 1 NpeseHTaLmm Toi M3nonasa HavmeHosaHueto ALERT 1 HeroBoTo noro, B peayntat Ha koeto ALERT ce e npesbpHano B
TbProBCKO HAUMEHOBaHWE, C KoeTo MileLbT ce naeHTudmumpa 1 Bbpxy KOeTo nputexasa Npr3HaTto npaeo.

MuweusT cbllo Taka T8 bpau, Ye OTBETHUKBT HAMA Npasa 1 3aKOHHW UHTepecu Bbpxy CrnopHOTO UMe Ha JOMEViH, KaTo Noco4Ba B MOJKPENa Ha ToBa CBOE TBbPAEHMe nuncata Ha
COBCTBEHO ChABPXAHUE U Cry4artHUTE NPenpaTku Ha UHTEPHET caiiTa, CBbp3aH cbc CMopHOTO MMe Ha foMelH. Vel bT cblio Taka 06pblia BHUMAaHUE Ha CbAbpXalloTo ce Ha
TO3M NHTEpHeT canT npeanoxenne “BUY THIS DOMAIN” (“Kynu To3u nomeiH”).

MiweusbT 3as85i8a, 4e CNOPHOTO UMe Ha AOMENH e PETUCTPUPAHO UMK Ce 13nonaea HeaobpocbeecTHo. Ha 15 centemepm 2015 r. MwewsT ce e 06bpHan kbM Manager Limited Domain
(ToraBawHus nputexaren Ha CnopHOTO UMe Ha AOMEViH, naeHTUULIMpaH Ypes uckaxe 3a onosectssaHe ot EURId), 1 ro e ysegomun, de MilelbT nma 3akoHHO MpaBo BBbPXY
CropHOTO MMe Ha [OMEH 1 Xenae Aa ro npuaobuvie, Kato KOMNeHcupa nputexarens Ha VImeto Ha nomeliH 3a HanpaseHuTe pa3xoau. B cblums oeH, ViweusT e nony4nn otroBop Ha
aHINACKM e3VIK C 1cKaHe 3a 3annaliaHe Ha cyma B paamep Ha 500 eBpo 3a npexBbpisHETO. Vel bT 3asBsBa, Ye Ta3n cyMa 3Ha4MTeNHO HaAXBbP/s Takcara 3a pernctpaums Ha
MMeHa Ha AoMelH B obnacTTa .eu. Cnopen Muieua ToBa nokasea, 4e OTBETHUK BT Ce onuTBa Aa npofase VIMeTo Ha LOMENH 3a LieHa faney HaaxBbprsia NpekvTe pasxoam CBbp3aHu
¢ VImeTo Ha noMeiiH, kaTo B CBLLOTO BPEME € U3BECTEH 3a Npasata Ha Muwela Bbpxy HaumeHoBaHneTo ALERT.

MuweubT o6pblua BHUMaHWe Ha cnepHute obetosTenctea. Cnep noaasaHeTo Ha 1ckaHeTo Ha Milela, Bb3 0CHOBA Ha KOETo e 06pa3yBaHO HACTOSAWOTO NPOM3BOACTBO, TOraBalWHUST
nputexarten Ha ViMeto Ha nomeiit Manager Limited Domain npexsbpnst peructpaumsita Ha imeTo Ha nomeiiH Ha HacToswws My nputexaren - OtBeTHVK BT Jiri Cosaksa, Cnosakus.
OTBETHUK BT 06aye M3Mon3ea eAVH Y ChlUM aapec Ha eNeKTPOHHA MoLa, KaKTo MbPBOHAYANHWS npuTexaren Ha MIMeTo Ha [oMeliH. CbAbpXXaHWETO HA MHTEPHET caiiTa, KbM KOWTO
Boau IMeTo Ha noMeiiH, He e NPOMEHEHO, 1 MPoAbAXaea Aa CbAbpXa nokaHa 3a 3akynyeaHe Ha Vimeto Ha pomeiiH. Cnopen Mileua ToBa nokassa, 4e OTBETHVK BT 13nonsea Vimeto
Ha JoMeiiH He0BPOCHBECTHO, BBMPEKY Ye e HasiCHO € npaBata Ha Mileua Bbpxy HaumeHosaHveto ALERT.

MwewubT cblo Taka obpblua BHUMaHue, ye no aeno Ne44327 Ha Benrniickms LeHTbp no apbutpaxu n meanauns (Belgian Center for Arbitration and Mediation) e 6vna yctaHoseHa
HenobpocbBECTHA pervcTpauns Ha ViMe Ha oMeliH OT MbpBoHaYanHus nputexaren Ha Mimeto Ha nomeitH Manager Limited Domain.

OTBETHUK BT HE € npencrasunn OTrOBOP B HACTOSALWOTO MPOM3BOACTBO U HE B3MMa OTHOLWEHME NOo TBbpAeHUATa Ha Nweua.

HacTosiwoTo Nnpon3BoACTBO 3a U3BBHCHAEOHO pellaBaHe Ha CropoBe ce Nposexaa cbrnacHo PernameHt (EO) Ne874/2004 Ha Komucusita ot 28 anpun 2004 r. (,Pernamenta”) n
Mpasunata 3a n3BbHCHAEGHO pelwaBaHe Ha criopose (,[pasunarta”).


https://eu.rds.preprod.test.soud.cz/

CbrnacHo 4neH 21(1) ot PernameHTa, peructprpaHo Me Ha SOMENH Ce OTHEMA B paMKMTe Ha CbOTBETHATA M3BbHCbAEOHA v cbaebHa npouenypa, Korato ToBa NMe € UAEHTUYHO
1Ny 06bPKBALLO NOJO6GHO Ha IMe, MO OTHOWEHME Ha KOETO € NPU3HATO UMK YCTAaHOBEHO MPaBO OT HALMOHANHOTO 3aKOHOAATENCTBO /WK OT 3aKOoHOAATeNCTBOTO Ha OBWHOCTTa, KaTto
npasara, nocoyeHu B 4neH 10, naparpadd 1 ot PernameHta, n ako:

a) e 6uno pernctprpaHo, 6e3 TUTYNSIPbT My La € VMa Npaso UMK 3aKOHEH MHTEPEC BbPXY UMETO, 1

6) e 610 PerncTPMPaHo KN K3Mon3BaHoO HEA0BPOCHBECTHO.

MpaBa Ha Mweua

CbrnacHo uneH 10, naparpad 1 ot PernamenTa, nMeHata, no OTHOWEHWE Ha KOETO € MPU3HATO M YCTaHOBEHO NMPaBo OT HALWMOHAIHOTO 3aKOHOAATENCTBO W/Wnn OT
3akoHoZaTencTeoTo Ha OBWHOCTTa BKMOYBAT PErMCTPMPAHN HALMOHAHM 1 ThProBCKU MApKU 1 ThProBCkU Mapku Ha OBLWHOCTTa, reorpaddcku yKasaHus vnv 03HaveHns 3a
npoun3xon, U OOKOMKO Te ca 3alWTEHN OT HALMOHANHOTO NPaBOo Ha O bPXaBUTe-YNeHKM, KbAETO Ce NoALbPXAT, MMeHaTa Ha HepPerncTpupaHn Mapku, TbproBCKMTE HAaVMEHOBAHWS,
NOEHTUPVKATOPUTE Ha MPEANPUSTUAS, UMeHaTa Ha KOMMNaHuy, oaMUIHUTE MEeHa U TOYHUTE 3arnaBus Ha 3alMTEHN TUTEPATYPHU 1 Xy[0XECTBEHN TBOPOU.

CbrnacHo 3akoHa o1 5 tonn 1921 r. 3a Tbprosekute HaumeHosaHus (Wet van 5 juli 1921, houdende bepalingen omtrent de handelsnaam) npasata Bbpxy Tbprosckute
HaMMeHoBaHUs ce Npuao6rBaT Ypes N3MoN3BaHETO UM, 1 yrnoTpebaTta Ha No-KbCHO ThProBCKO HAMMEHOBAHWE WM TbProBCKa Mapka, Korato MMa prck ot 06bpkBaHETo UM C Mo-
paHHO TbProBCKO HaMMeHoBaHue, ca 3abpaHeHu. Mopaam Toea, ApbuTpaxkHata KOMUCUS CYUTa, Ye 3aKOHOLATENCTBOTO Ha HuaepnaHavs 3awmTasa npasata BbpXy TbproBCKW
HavIMeHOBaHMsI.

B HacToswoTo nponssoacTeo MilewbT e npeacTasmn fokasatencraa 3a M3non3saHeTo Ha HavMeHoBaHneto ALERT 3a o3HauaeaHe Ha npoekta The Apertif-LOFAR Exploration of
the Radio Transient Sky, B ToBa 4ncno noroeop ¢ EBponeiickns cbBeT 3a Hay4HU nacneasaHus ot 16 onm 2014 r. 3a comHaHcypaHe Ha NpoekTa, 1 pasneyarka oT CbAbpXXaHNeTo Ha
VHTEpHeT caiita Ha Mweua, nocseteH Ha npoekTa. OT Te3un AOKYMEeHTU € BUIHO, Ye MweubT nanonssa HavmeHosaHneto ALERT kaTo TbproBcko HaMMeHoBaHue.

Bb3 0cHOBa Ha 13n0XeHoTo, ApbuTtpaxHata KoM1McUs cTura Ao 13soaa, ye Vel bT e qokasan HannymeTo Ha Npaso, 3alyUTeHO OT HErOBOTO HALWIOHAHO 3aKOHOAATENCTBO, BbPXY
HavmMeHoBaHueto ALERT.

M AEHTNYHOCT Ui 06bpKBALLO CXOLCTBO

B npakTtrkara e Bb3npreTo, Ye enemMeHTbT “.eu” Ha UMeHa Ha AOMENHN He ce B3vMa NPeaBua Npy NpeLieHkaTa 3a HannymeTo Ha MAEHTUYHOCT Ui 06'bPKBALLO CXOACTBO MO YNeH
21(1) ot PernamenTa (B1x B Tasu Bpb3ka Pasnen l1l.1 ot MNpernena Ha ctaHoBuwara Ha apbutpute kbM Hewkus ApbUTpaxeH b/ Mo HAKOW BbMPOCK Ha anTepHATUBHOTO
paspeluaBaHe Ha CriopoBe 3a MMeHa Ha foMeiHy B obacTTa .eu (Overview of CAC panel views on several questions of the alternative dispute resolution for .eu domain name
disputes, published by the Czech Arbitration Court). CnenoBatenHo, 0CHOBHUSIT €NeMeHT Ha CMOPHOTO MME Ha [OMEVH, KOTO cneapa Aa 6be aHanManpaH npuy npeLexkara 3a
HanM4ve Ha MAEHTUYHOCT UK 06bPKBALLO CXOLCTBO, € eNeMeHTbT “alert”. To3u enemMeHT e naeHTUYeH Ha HarmeHoBaHveTo ALERT, Bbpxy koeTo MweubT uma npasa, KakTo e
MOCOYEHO Mo-rope.

Mopaau n3noxeHoto, ApbrTpaxkHaTa KOMUCUS cHMTa, 4e CNOPHOTO MME Ha JOMENH € UAEHTVYHO C UME, MO OTHOWEHMUE Ha KOETOo el bT Ma Npaso, MpU3HATO OT HEFOBOTO
HaLMOHaHO 3aKOHOAATENCTBO.

paBa nnm 3aKoHHN NHTEpecu

NweusT T8pAK, Ye OTBETHUK BT HSIMA NpaBa 1 3aKOHHU MHTEPECH BbpXy CNOPHOTO ME Ha [IOMEiH, kato 060CHOBaBa TBBPAEHUETO CY C Mrncata Ha akTUBHO U3MoNn3BaHe Ha
CI'IOpHOTO nMe Ha ,ﬂOMeﬁH ot OTBETHMKa 1 NoMecTeHaTa Ha NHTEPHEeT caita Ha OTBeTHMKa nokaHa 3a OTnpaBsHe Ha NpeanoXxeHus 3a 3akynyBaHe Ha CI'IOpHOTO nMe Ha ,uOMeIZH.
I/Iu;eum ChbLLO Taka Ce No30BaBa Ha TOBA, Ye eANHCTBEeHAaTa peakumsa Ha npeaviHna nputexaren Ha CI'IOpHOTO nMe Ha ,D,OMeVIH B OTrOBOP Ha MMCMOTO Ha Vlmeua ot 15 centemspn
2015r., e 6una ga novcka sannauwaxe Ha cymara ot 500 eBpo 3a npexsbpnsiHe Ha CNopHOTO UME Ha AOMENH, 6e3 fa 3asiBu, Ye caM pasaronara ¢ npasa BbpXy nocneaHoto. Mweusbt
apryMeHT/pa 1 TBbpAEHUETO, Ye NPeanWHUST nputexarten Ha VimeTo Ha aomeiiH Manager Limited Domain 1 HacToswmsaT My nputexaren - OtBeTHuk bT Jiri Cosaksa, ca enHo u
CbLUO NMLIE MMM CBBP3aHM NMOMEX Ay CU 1L, Mopaay ToBa, Ye 13non3sat eAvH 1 Chluy afpec Ha enekTpoHHa nowa.

ApbuTpaxHarta KoM1ucus npuema TBbpAeHWETo Ha Mwela, Ye NpeavwHST nputexaren Ha Mimeto Ha nomeiiH Manager Limited Domain n HacTosiwmsT My nputexaren - OTBETHUKbT
Jiri Cosaksa, ca ejHO 1 CblLO N1Le N CBbP3aHK MOMEX Y CU LA, KaTo CHMTA, Ye N3MON3BAHETO OT TSX Ha eAVH U CbliM aApec Ha eNnekTPoHHa nolya e AoCTaTbyHo
[0Ka3aTencTBo B Ta3u Bpb3aka. MNopaam Toa, ApbutpaxHara KoM1cus B3ema nNpensu, v NoBeAeHNeTo Ha NpeaulwHys nputexaren Ha CnopHOTO 1Me Ha [OMeliH Npu npuleHKara Ha
noseneHneto Ha OTBeTHMKa.

OTBETHUK BT HE OCMOpBa TBbPAEHUATA Ha VweLia 1 He ce BBb3M0oN3Ba OT Bb3MOXHOCTTa Aa NPeACTaBM AoKa3aTencTBa 3a HaMYMETO Ha HEMrOBM Npasa U 3aKOHHW MHTEPECU BBPXY
CnopHoTo uMe Ha JomeitH. MNpeactaseHata ot MieLia KOpecnoHAeHUMS C NpeaniuHnS nputexaren Ha CnopHOTO UMe Ha NOMENH CbabpXa TBbpAeHUe Ha nocneaHns, e CnopHoTo
1Me Ha [OMEeViH e onvcateneH TepMuH. ApbutpaxHara KoMVCKs MpueMa ToBa TBbpLeHue, 3aloTo aymata ,alert” cbliecTByBa B aHIMUIACKUS €31K CbC 3HaYeHVe Ha
LnpenynpexaeHne, roToBHOCT 3a peakums®.

OT npencraseHuTe oT Muwela nokasarencrsa e BuaHo, 4e CnopHOTO MMe Ha AOMENH npenpala KbM UHTEPHET CaiiT, KOTO CbAbpXa €AUHCTBEHO NPenpaTtky Nno cayyanHn n
HECBbP3aHV NMoOMeXay CU TEMU, KOUTO HSIMAT OTHOLIEHVE KbM 3Ha4YeHMeTo Ha aymarta “alert” Ha aHrnuicku esuk. OT ToBa ApbutpaxHara KoMIcKst cTura oo ussona, ye OTBETHUKBbT
He 13ron3ea akTMBHO CMOPHOTO Me Ha [OMEViH, 1 N3MOoN3BaHEeTO My, [LOKOMKOTO BboOLe MOXe Aa Ce roBopy 3a TakoBa, € Mo Ha4MH, KOMTO He € CBbp3aH CbC CMUCH/A Ha aymaTta
“alert” Ha aHrNWICKN e3mK.

KakTo e nocouyeHo B Pasnen IV.1 ot Mpernena Ha cTaHosuwata Ha apbutpute kbM Yewkus ApbutpakeH Cb No HAKOU BbNPOCK Ha anTePHATMBHOTO paspellaBaHe Ha CropoBe 3a
MMeHa Ha AoMeiiHM B obacTTa .eu, OpU 1 B CyyanTe, Korato CbOTBETHOTO UME Ha AOMEH NpeACcTaBnsiBa onvmcaTeneH TepMUH, OTBETHUK BT TpsibBa fa 060CHOBE HaNMMYMETO Ha npasa
1 3aKOHHU MHTepecy BbpXY Hero. B HacToswums cnyyain OTBETHUKBT He e CTOPUN TOBA, HUTO OCropBa TBbpAeHUsTa 1 gokasatencrsata Ha Muweua. Ako OTBETHUK BT pasnonarale ¢
apryMeHTW 1 foKa3aTesncTea 3a CBOUTE Npasa U 3aKOHHW MHTEPECH BbpXy CNOpHOTO M Ha IOMEH, pa3yMHO e Aa Ce 04aKBa, Ye LWelle [a ri NpeacTasu B ToBa NPOV3BOLACTBO.

Mopaawy n3noxeHoTo no-rope, ApbutpaxHara KomMmcus ctura Ao n3eoaa, Ye OTBETHUK BT HsMa Npasa U 3aKOHHW MHTepecy BbpXy CrOpHOTO 1Me Ha [LOMEViH.
HenobpocbBecTHa pernctpaums wim nanonssaqe Ha CnopHOTO 1Me Ha AOMENH

Mpepnoctaekute no Ynex 21(1), 6yksa ,a“ n byksa 6" oT PernameHTa ca antepHatueHu. C apyrv ymu, B paMmKnTe Ha Mpou3BOACTBOTO € A0CTaTbyHO Aa 6bae obocHoBaHO
HaNM4METo Ha eaHaTa oT Te3W NPeAnocTaBsky, 3a Aa 6bae yBakeHo nckaHeTo Ha Mweua 3a npexsbpisHe Ha CropHOTO MME Ha LOMENH. Tbil KaTo B HACTOSILOTO NPOU3BOACTBO

MweubT e gokasan nuncara Ha npasa 1 3aKOHHU NHTepeCn Ha OtBeTHUKaA BbpPXy CI'IOpHOTO Me Ha AOMEeNH, pasrnexaaHe Ha Bbrnpoca Aanu 1o € perucTpyupaHo unv ce nanonssa
HeﬂOGpOC'bBeCTHO He e HeobxoanMo, 1 Ap6VITpa)KHaTa KOMUCUA HAMa [a ce nNpon3Hacs no To3u Bbnpoc.



B HacToswwoTo Npor3BoacTBO Vel bT npasu nckaHe CnopHOTO UMe Ha [OMEH Aa My 6be NpexBbpneHo. WewsbT e opuanyecko nnue, peructprpaHo B Huaepnanavs, nopaam
KOETO OTroBaps Ha yCnoBusTa 3a permcTpaums Ha HeroBo Ha UMe Ha AOMENH B obnacTTa .eu, nocoyeHm B YneH 4(2)(6) ot PEFTAMEHT (EO) Ne 733/2002.

ApbuTpaxHaTta KoMucus cuuta, ye VweusbT e Jokasan HanmyumeTo Ha npenanocTaskuTe no YneH 21(1) ot PernameHTa 3a npexsbpisiHeTo Ha HEroBo 1Me Ha CropHOTO UME Ha AOMEH.

Mopaaw ropenocoyeHnTe NpuinmH1 ApbrTpaxHarta KoMucKsl, B CboteTcTame ¢ 4n. 512 (6) v (B) ot MNpasunata pewn aa npexsbpnm Ha Vweua CrnopHoTo ume Ha gomeiiH ALERT.
PANELISTS

Name Assen Zahariev Alexiev

2016-02-24

Summary

|. Disputed domain name: alert.eu

1. Country of the Complainant: The Netherlands, country of the Respondent: Slovakia

I1l. Date of registration of the domain name: June 7, 2013

IV. Rights relied on by the Complainant (Art. 21 (1) Regulation (EC) N0.874/2004) on which the Panel based its decision:

The Complainant claims rights in the trade name ALERT, an acronym of the project The Apertif-LOFAR Exploration of the Radio Transient Sky, used by the Complainant in its
activities on the project. The laws of Netherlands provide protection to trade names.

V. Response submitted: No

VI. Domain name is identical to the protected rights of the Complainant.

VII. Rights or legitimate interests of the Respondent (Art. 21 (2) Regulation (EC) No 874/2004):
1. No.

2. Why: The Respondent has not claimed any rights or legitimate interests in the Domain Name, and the Complainant has claimed that the Respondent does not have rights and
legitimate interests, because it is not actively using the Domain Name and has registered it only in order to sell it at a high price.

VIIl. Bad faith of the Respondent (Art. 21 (3) Regulation (EC) No 874/2004):

1. This issue was not examined.

2. Why: The Respondent is found not to have rights and legitimate interests in the Domain Name, which makes it unnecessary to decide the issue of bad faith.

IX. Other substantial facts the Panel considers relevant:

The Domain Name includes the English dictionary word “alert”, but there is no evidence that the Respondent’s use of the Domain Name is related to the meaning of this word.
X. Dispute Result: Transfer of the disputed domain name.

XI. Procedural factors the Panel considers relevant: None.

XII. [If transfer to Complainant] Is Complainant eligible? Yes

The Complainant is an undertaking having its registered office in Netherlands, thus within the European Union. It therefore satisfies the eligibility criteria set out in Article 4(2)(b) of
the Regulation.



